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One of the most prominent positions in animal ethics regarding the political status of animals is
the sentientist view, according to which all sentient animals have equal moral worth and should
be granted political standing within political communities. While there is disagreement regarding
how to understand the political incorporation of animals, a prevalent view is that sentience can
serve not only as the normative basis for granting animals political status and but also equal moral
worth. Here | critique the claim that an undifferentiated, univocal conception of sentience can
ground equality of moral standing and equal consideration of interests of all sentient animals. |
focus on the conception of sentience employed by Alasdair Cochrane in his influential work Sen-
tientist Politics. | argue that research in animal cognition shows that sentience is a greatly variable
capacity, that sentience variability has moral significance, and that recognizing levels of moral
status for sentient animals is an important step in feasible attempts to incorporate all sentient
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animals into political communities.

PROBLEMS WITH SENTIENTIST POLITICS

The “political turn” in animal ethics has been one
of the most significant recent developments in the field.
Alasdair Cochrane’s Sentientist Politics: A Theory of Global
Inter-Species Justice has been particularly influential in pro-
moting the view that sentient animals should be granted
political status in our communities (Cochrane 2018).! He
believes that all sentient animals have intrinsic moral
worth and have interests of their own that we should re-
spect. Since we significantly affect their welfare through
our political decisions, Cochrane argues, it is appropriate
to grant sentient animals status as political subjects in our
societies to ensure that their interests are given due con-
sideration. In this essay I will not challenge the contention
that sentient animals should be recognized at some level
or another as members of our political communities. Ra-
ther, I will argue that the capacity for sentience, as under-
stood by Cochrane in the above-mentioned work, cannot
serve as the normative basis for the political integration
of all sentient animals as beings with equal moral status. 1
contend that an empirically informed and conceptually
sound conception of sentience leads to a position of dif-
ferential moral status that is more appropriate for the suc-
cessful integration of sentient animals into political com-
munities.

My arguments proceed in the following manner. I
begin by arguing that research on animal cognition

demonstrates tremendous variation in different animals’
capacity for sentience. I contend that sentience is far from
a univocal capacity and that the greatly differentiated
forms of sentience that animals possess undermine
Cochrane’s reliance on sentience to establish that all sen-
tient animals have equal moral worth and standing. I also
challenge Cochrane’s use of the principle of equal consid-
eration of interests (ECOI) as a methodological principle
to operationalize the view that the interests of all sentient
animals should be granted equal moral consideration. 1
continue by arguing that the proper way to respond to the
greatly variable forms of animal sentience is to recognize
levels of moral status (LMS) for sentient animals. I briefly
outline a novel way of conceptualizing LMS that is based
not on the greater moral value or worth of some sentient
beings over others, but on their greater vulnerability and
developmental needs. I contend that we cannot resolve
the problems that arise when incorporating sentient ani-
mals into political communities unless we acknowledge
that sentient animals have different LMS that serve as
much needed moral guidelines to prioritize the use of the
limited resources and labor at our disposal. I argue that to
achieve in a morally principled way the political integra-
tion of all sentient animals, we need to recognize the
widely variable vulnerabilities and needs of sentient ani-
mals that arise in part from the different forms of sen-
tience they possess. The insufficiently differentiated and
empirically uninformed conception of sentience




employed by Cochrane to argue for the goal of political
incorporation of all sentient animals is ultimately not ad-
equate for achieving this goal.

WHAT RESEARCH IN ANIMAL COGNITION
TEACHES US ABOUT SENTIENCE

It is important to note at the outset that
Cochrane maintains not only that sentient animals merit
political membership in our communities but that they all
possess the same moral standing, i.e., they should be re-
garded as moral equals. For Cochrane, having the capacity
for sentience is sufficient not only for the political inclu-
sion of sentient animals into our communities, but for
their inclusion as moral equals. But, as we shall see, an
empirically informed conception of sentience that is sen-
sitive to the radical differences between sentient animals
points to the need for differentiated political protections
and entitlements for sentient animals. This position is not
only a better way to respond to the different vulnerabili-
ties and needs of sentient animals that partly derive from
their different forms of sentience, it also provides a better
way of employing the limited resources and labor that we
have at our disposal. To illustrate the problems that arise
when we employ Cochrane’s conception of sentience, I
begin by contrasting his view of sentience with that pro-
vided by researchers in animal cognition, a field that has
produced a very significant amount of research in animal
consciousness over the last several decades (Broom, 2014;
Beran, et al., 2016; Birch, 2020; Mikhalevich & Powell,
2020).

Cochrane maintains that sentient beings are capable
of pain and suffering, have their own subjective experi-
ence or view of themselves, and experience the world in
their own distinctive way. He states that sentient animals
are beings who can “experience the world and their place
in it” (Cochrane, 2018, p. 15). He also states that sentient
creatures have interests of their own which confer on
them value for their own sake, “because such creatures
are concerned with how their lives are going—because
they have a stake in their own fates—they possess a moral
worth of their own which cannot be reduced to their use-
fulness to others” (Cochrane, 2018, p. 15). Because sen-
tient beings are aware of themselves and their place in the
world (unlike plants and physical objects) they have a
sense of self and have interests in the goods that make
their lives go well and improve their well-being. Their ca-
pacity to be aware of themselves and their own welfare,
Cochrane believes, is crucially important in grounding
their status as beings with intrinsic moral worth. Because
sentient animals have these characteristic traits, they have

independent moral value that entitles them to be granted
equal moral consideration within the context of our po-
litical communities.

These remarks are suggestive of the reasons why sen-
tient animals have inherent moral worth and should be
granted political status, but they need to be further expli-
cated not only with regards to the meaning of key features
of sentience such as conscious awareness and selfthood,
but also with regards to how these features are exempli-
fied in different forms in the vast range of sentient ani-
mals and the possible moral relevance of their various
forms of sentience. For instance, how does selfthood for
a dolphin, elephant, or chimpanzee, who are cognitively
complex and highly social animals, differ from selfhood
for simple sentient animals like snakes, sardines, or toads?
It is interesting to note that when Cochrane considers dif-
ferences in the cognitive complexity of different animals,
he evidently acknowledges that these differences are rele-
vant for the moral consideration they should receive. For
instance, in Awimal Rights Without Liberation (pp. 26-7)
Cochrane briefly addresses the issue of whether some
cognitively complex animals such as the great apes and
cetaceans qualify as possessing personhood and on page
138, he maintains that intelligent and social animals like
lions and tigers evidently suffer in captivity in circuses
given their need to interact and to roam. In Sentientist Pol-
ttics (p. 117) he considers whether cognitively complex an-
imals like great apes and cetaceans, who could arguably
be considered as nonhuman persons, might be entitled to
greater protections from hunting, including possible mil-
itary intervention, that simpler sentient animals. His anal-
yses in these works already provide an indication that
there is an unresolved tension in his position that, on the
one hand, all sentient animals have inherent value and
equal moral worth and, on the other, that interests based
on species-specific capacities are relevant for conferring
preferential moral treatment.?2 Differences in forms of
sentience do not point towards equal moral consideration
of the interests of all sentient animals, but towards pref-
erential treatment of the interests of some animals that
are based on their species-specific capacities. I will return
to this point later, but first I want to discuss some re-
search in animal cognition that reveals the extensive dif-
ferences in the forms that sentience can take.

Extensive research in animal cognition shows that
sentience is far from a univocal or singular capacity
(Jones, 2013; Broom, 2019; Irwin, 2020; Mikhalevich &
Powell, 2020). If we take the features of sentience that
Cochrane mentions but does not adequately explain—
having a sense or experience of oneself, experiencing the




world from one’s own perspective, and having the capac-
ity to feel pain, joy, suffering, etc.—we can provide evi-
dence from research in animal cognition to show that
there is tremendous variation in the way in which sentient
animals exemplify these traits. Consider the capacity to
experience the world from one’s own perspective. Chim-
panzees, for example, live in communities with complex
webs of social relationships that affect the way they think
of their social position within their group (Nishida, 1968;
Boesch, 2002). Their relationships to conspecifics can be
complex and nuanced and they are aware of the appropri-
ate or inappropriate nature of various group-governed be-
haviors. The way in which they conceptualize the world
incorporates what is necessary for them to function effec-
tively in social units that are important for their survival
and flourishing, It is highly probable that chimpanzees ex-
perience the world in a very different way than crabs or
toads, who do not have the dense social relationships to
conspecifics that exist in chimpanzee communities.
Chimpanzees experience the world in an intensely socially
mediated way, while it is very probable that simple non-
social or minimally social animals do not. The moral rele-
vance of the social relationships that are part of a chim-
panzee’s experience of the world is that they can give rise
to vulnerabilities and dependencies that can possibly af-
fect their social and political rights, such as prohibitions
on confinement or social isolation.

Consider now another feature of sentience men-
tioned by Cochrane, namely, having an experience or
sense of oneself. The capacity to experience or be aware
of oneself is not uniform across different sentient ani-
mals. David DeGrazia indicates that there are different
ways in which animals can be self-aware, namely, they can
exhibit bodily self-awareness, social self-awareness, and
introspective self-awareness (DeGrazia, 2009). Using
DeGrazia’a three forms of self-awareness as a guide, we
can provide evidence on their existence from research in
animal cognition. The most primitive form of self-aware-
ness involves cognizance of one’s own body as different
from the environment and includes awareness of one’s
body parts, their motion, and their position in space. Bod-
ily self-awareness enables an organism to know its position
in the physical world and to respond in appropriate ways
to the input it receives from the environment, that is, it
enables the organism to exercise its bodily agency. Ber-
mudez (1998) makes a strong case for how this primitive
form of self-awareness can form the basis for more de-
velopmentally sophisticated forms of self-awareness. Due
to its very basic and simple nature, it is probable that all
sentient animals have bodily self-awareness, for otherwise

they could not, for example, navigate their bodies through
space or avoid eating their own body parts. However, in
contrast to social and introspective self-awareness, it is
probably the only form of self-awareness that all sentient
animals share.

DeGrazia defines social self-awareness as “awareness of
oneself as a part of a social unit with differing expecta-
tions attached to different positions . . .” (DeGrazia, 2009,
p. 202). Research indicates that certain behaviors among
the members of some species instantiate social self-aware-
ness. Great apes like gorillas, bonobos, and chimpanzees
exhibit social self-awareness by recognizing members of
their social unit, remembering favors or grudges involving
other group members, developing long-term relation-
ships, and building alliances with others (Goodall, 1986;
Stanford, 2001). In addition to apes, mammals such as
bottlenose dolphins have quite complex social lives and
exhibit a high degree of social behavior and cooperation.
The learning process that young dolphins go through is
extensive and complex, involving knowledge of rules gov-
erning social interaction, forms of group cooperation, and
even the personalities of other group members (Herman,
2002, p. 275). In contrast, animals such as chuckwalla liz-
ards do not form complex social relationships with con-
specifics and do not interact much with one another ex-
cept when mating (Bioexpedition, 2015). They are not
part of communities bound by the complex social rela-
tionships that exist in ape and bottlenose dolphin com-
munities. It is quite likely that the social self-awareness of
solitary sentient animals is radically different than that of
cognitively and affectively complex social animals like
apes and dolphins. Thus, it is reasonable to maintain that
while dolphins and apes exhibit a high degree of social
self-awareness, animals such as chuckwalla lizards possess
only a limited degree of such self-awareness.

The third form of self-awareness identified by
DeGrazia is introspective self-awareness, 1.e., awareness of
one’s own mental states, such as thoughts, intentions, and
desires. This form of self-awareness involves second-or-
der awareness, or metacognition, for it requires cogni-
zance of one’s mental states. J. David Smith (2010) de-
scribes some experiments with a bottlenose dolphin in
which the dolphin was provided with a way to indicate
behaviorally whether he was uncertain regarding his re-
sponses to certain perceptual tasks. The dolphin, named
Natua, was given food rewards when he answered cor-
rectly in trials requiring him to discriminate between high-
and low-pitched sounds. The experimenters gradually de-
creased the differences between the sounds, so that it be-
came more and more difficult for Natua to discriminate




between them. They then provided him with the option
of “passing” over particularly difficult trials by pressing a
button that presented him with the next trial, in effect
providing him with the option of skipping over hard trials
in which he was too uncertain to provide an answer.
Natua responded quickly and enthusiastically when pre-
sented with easy trials, but hesitated and wavered with the
difficult ones and, once given the option of a third “skip
this and move on to the next trial” button, he used it. A
reasonable interpretation of his behavior is that he was
thinking about the level of uncertainty in his own mind
for answering correctly, and in those cases in which he
was uncertain, he chose to move on to the next trial.

In a study involving chimpanzees, M. J. Beran (2015)
and research associates conducted an experiment in
which chimpanzees were given delayed food rewards—
which were dispensed in an area spatially separated from
where they registered their responses—after successfully
completing trials. They found that the chimpanzees were
more likely to move to the spatially separated reward area
after completing trials in which they answered correctly.
In other wortds, they were more likely to move to the re-
ward area when their responses were correct, even though
they had not been given any feedback on a trial’s out-
come. These confidence movements strongly suggest that
the chimpanzees adjusted their behavior based on their
levels of confidence or uncertainty, that is, based on the
introspective awareness of their own state of knowledge.
When they were more confident of the correctness of
their response, they modified their behavior in expecta-
tion of the food rewards by moving to the reward area.
This indicates that the chimpanzees had the metacogni-
tive capacity to monitor their own mental states and acted
accordingly.

Metacognition is a sophisticated cognitive capacity
that for most animals has its neurological base in the ne-
ocortex part of the brain. Only mammals have a neocor-
tex and some sentient animals, such as fish, do not have
one. The neocortex, by enabling a sentient animal to
monitor its own thoughts, intentions, and feelings, makes
possible the higher-level sophisticated reflective thought
processes and behaviors that apes and humans, for exam-
ple, are capable of instantiating. Because the neocortex is
the neurological seat of the reflexive monitoring of one’s
mental states, it is likely that fish and most sentient ani-
mals without a neocortex are not capable of a high level
of introspective self-awareness. We should note, how-
ever, that even though birds do not have a neocortex,
there are some avian species who exhibit high levels of
cognitive sophistication. Recent research suggests that in

avian brains a certain arrangement of microcircuits may
play a role that is analogous to that played by the neocor-
tex in mammals (Morell, 2020). Moreover, we should also
note that there is evidence that some animals that are not
generally considered as highly cognitively sophisticated,
such as rats and honeybees, have a certain level of meta-
cognition (Perry & Barron, 2012; Foote & Crystal, 2007).
This should alert us to the idea that when considering the
possible moral relevance of forms of sentience, it is not
any single capacity that is decisive in determining the
moral entitlements which an animal merits. I will return
to this consideration later when considering levels of
moral status. In any case, the general point I want to make
here is that it seems plausible to maintain that not all sen-
tient animals possess introspective self-awareness. Here
again we have evidence that the trait of having an experi-
ence or sense of self does not exist in the same way for all
sentient animals.

Finally, consider the third trait of sentience men-
tioned by Cochrane, viz., the capacity to have phenome-
nological experiences involving pain, joy, suffering, satis-
faction, fear, and so forth. The capacity for experiencing
pain and suffering as well as pleasure is probably the trait
that is most commonly associated with sentience, partic-
ularly when considering its moral significance. Of partic-
ular importance is the likelihood that different sentient
animals can experience distinctive kinds or modes of suf-
fering resulting from such conditions as captivity or con-
tinement (Birkett, 2011). Moreover, chimpanzees and hu-
mans, for example, partly because they have the capacity
for episodic and not merely implicit memories, can expe-
rience distinctive forms of psychological trauma, such as
post-traumatic stress disorder (Ferdowsian, 2011; Shalev,
2017), that animals such as snakes, crickets, and frogs
likely cannot. Episodic memory involves the capacity to
retrieve multiple integrated features of past events, i.e., to
mentally retrieve or reexperience past phenomenological
events, while implicit memory involves merely the capac-
ity to retain information from past experiences, which
even simple sentient animals possess (Schwartz, 2001).
Given their capacity for episodic memories, introspective
self-awareness, and complex emotions, bonobos, gorillas,
chimpanzees, and humans can suffer life-long psycholog-
ical trauma as the result, for example, of childhood abuse.

We can now see that the three prominent traits of
sentient animals mentioned by Cochrane, namely, the ca-
pacities for experiencing the world from one’s perspec-
tive, possessing an experience or sense of oneself, and ex-
periencing pain, suffering, joy, and so forth, can be exem-
plified in very different ways by sentient animals. These




three traits of sentience do not jointly comprise a singular
or univocal capacity shared by all sentient animals, since
evidently some sentient animals do not possess all of
these capacities, such as the metacognitive capacity of in-
trospective self-awareness. Neither are they connected
singular traits that differ only in degree. It would be more
accurate to describe these traits of sentience as capacities
that differ radically between different species of animals,
that is, they are qualitatively diverse capacities. The sense
of self of a bonobo or a chimpanzee is qualitatively dif-
ferent than that of a guppy or a toad and the psychological
modes of suffering that a great ape can experience are dif-
ferent in kind, and not merely in degree, from the capacity
of a crab or lizard to experience pain.

IMPLICATIONS OF THE VARIABLE NATURE
OF SENTIENCE

But if there atre radical differences in the ways in which
different animals exemplify sentience, what is the moral
and political significance, if any, of this realization? First,
the significant variation in the capacity of sentience raises
the question whether sentience can serve as an adequate
concept on which to base not only moral status, but egual
moral status for all sentient animals. If sentience is the basis
for moral worth, why doesn’t the possession of more com-
plex forms of sentience serve as the basis for greater moral
worth? Cochrane himself objects to the use of complex
cognitive capacities such as moral agency as the basis for
granting moral status by arguing that “different humans
have very different capacities of moral agency and thus per-
sonhood. In light of this, it is unclear why the moral worth
that follows from individuals’ capacities should not also
come in degrees, rather than being held equally” (2018, p.
22). His objection to using variable cognitive capacities
such as moral agency or rationality to ground moral status
is that it would ostensibly commit us to holding that moral
status itself comes in degrees. But if the use of variable cog-
nitive capacities such as moral agency is a problem, why is
it not also problematic to employ the variable psychological
capacity of sentience? In other words, if using a variable
capacity like moral agency to ground moral status evidently
commits us to degrees of moral status, why doesn’t the use
of the variable capacity of sentience also commit us to dif-
ferential moral status? To be clear, the issue here is not
whether we can use sentience as a basis for moral status,
but whether using sentience, unlike employing a capacity
like moral agency, avoids a commitment to degrees or
LMS.

We should note that it does not help Cochrane to em-
ploy the concept of interests, in addition to the capacity of

sentience, to ground equal moral status for all sentient ani-
mals. He argues that all and only sentient beings have in-
terests. Cochrane agrees with the view that possessing sen-
tience implies that an individual has interests—and there-
fore intrinsic moral worth—since it has a life of its own
and is aware of its own well-being that is affected by those
interests (2018, pp. 15-17). This is why he believes we
should not treat a sentient being as an object, without re-
gard to how our actions affect its interests. Cochrane, by
focusing on interests, proposes a seemingly straightfor-
ward way to argue that we should treat all sentient beings
as moral equals. He states that because a being either pos-
sesses interests or does not, the possession of interests is a
binary property. Cochrane argues that every sentient crea-
ture has interests, and that the binary nature of having in-
terest implies that every sentient being has the same moral
worth and status as any other sentient being (2018, p. 24).
Further, he maintains that adopting the position that all
sentient beings have equal moral worth entails a commit-
ment to the principle of equal consideration of interests
(ECOL).? If we maintain that all sentient beings have equal
moral worth, Cochrane states, then we are committed to
showing “equal concern to all of their interests” (2018, p. 25).

In adopting the principle of ECOI, Cochrane points
out that we are not committed to treating all sentient ani-
mals in the same way, but to treating them as moral equals
(2018, pp. 24-25). There is a difference between treating all
sentient animals in the same manner and providing them
with equal consideration for their interests. Cochrane
maintains that treating all sentient animals equally, i.e., in
the same manner, does not make much sense, given that
their interests can be so different. A human being has an
interest in receiving an education, for example, but a frog
does not and so we would not regard the frog’s interests
any less if we did not provide it with an education. The
frog, however, does have an interest in continuing to live,
so we have a moral obligation to refrain from adopting pol-
icies that would destroy its habitat and endanger its life,
even if such policies would further human interests.
Cochrane points out that a commitment to the principle of
ECOI means that, when making decisions that affect them,
we should regard other sentient beings and their interests
with the same moral concern that we have for our own in-
terests. Cochrane identifies two fundamental interests that
we can reasonably suppose all sentient animals have,
namely, the interest for continued living and the interest in
not being made to suffer (2018, pp. 28-29). He believes that
these interests are of fundamental importance for sentient
beings and should be protected by considering them as
basic rights of all sentient beings. The right protecting the




interest for continued living, for example, is centrally im-
portant because it must be satisfied for any other interests
of a sentient being to be respected. Without life, a sentient
being would not have any interests to be protected.

By focusing on interests and embracing the principle
of ECOI, Cochrane appears to have found a way to defend
and make sense of the view that all sentient beings have
equal moral worth and deserve to have their interests given
equal moral consideration. But there are serious problems
with focusing on interests to operationalize and justify a
view involving the equal moral worth and status of all sen-
tient beings. First, Cochrane makes a basic logical error in
arguing that because having interests is a binary property
and having interests entails the possession of moral worth,
therefore all sentient beings have equal moral worth. Just
because a property is binary, so that an entity either has or
does not have this property, it does not follow that the
property is not scalar, that is, that it does not come in de-
grees. As Federico Zuolo has pointed out in critiquing
Cochrane’s position, having money is an example of a bi-
nary property because someone either has or does not have
money (2019, p. 8). But even though having money is a
binary property, some people have more (or less) money
than others, i.e., having money is both binary and scalar.
Similarly, it is fallacious to argue that because a being either
has or does not have interests, those beings who qualify as
having interests have them to the same extent or to the
same degree. Ironically, Cochrane himself recognizes that
the property of having interests can vary along different di-
mensions, “individuals will often have different #pes and
numbers of interests; and even when individuals have the
same interest, it may vary in szrength and complexaty” (2018,
p. 24). But if the property of having interests is the basis of
moral worth and interests can vary in terms of their mag-
nitude, number, and complexity, then having interests
faces the same criticism I raised earlier against sentience,
namely, that it is not at all clear why its variability does not
lead to differential moral worth and status.

It could be argued that even though Cochrane believes
that the binary nature of sentience allows for equal moral
status for those that have it, it does not entai/ equal moral
status. I think that this response does not help Cochrane,
because there are passages in which Cochrane makes state-
ments that imply that he maintains that the binary property
of having interests entails the equal moral worth of those
who have it. On page 24 of Sentientist Politics, Cochrane
states ““The possession of interests is ‘binary.” That is to say,
an individual either possesses interests or does not, making
it straightforward to explain why the moral worth of humans
does not come in degrees” (italics mine). Later in the same

paragraph on page 24, Cochrane states “Nonetheless, it is
impossible for any individual to be more or less i possession
of interests: an individual either has them or does not. So
grounding moral worth in the possession of interests does
conform to aspects of common sense: it is by far the most
compelling ground for human equality.” Why would
Cochrane insist that the possession of the binary property
of having interests entails the egual/ moral worth of all hu-
mans if he did not believe that possessing this binary prop-
erty entails the moral equality of those that have it (includ-
ing presumably all sentient beings). If Cochrane believes
that possessing the binary property of having interests en-
tails equal moral worth for humans, on what basis would
he deny that possessing interests entails the equal moral
worth of sentient beings? Moreover, the fact that the title
of the section from which these passages are drawn is
“BEqual Moral Worth for All Sentient Individuals” certainly
supports my interpretation of Cochrane’s position, namely,
that in this section of the chapter he was using the binary
property of possessing interests to show that it implies
equal moral status for those that have it, namely, all sentient
beings.

There is also a problem with Cochrane’s use of the
principle of ECOI to make sense of the moral equality of
all sentient animals. Cochrane embraces this principle to
show that it is possible to systematically treat the interests
of all sentient animals in an egalitarian, non-speciesist man-
ner. But the problem with this principle is that to apply it
we must wezgh the significance of the interests we are compar-
ing, for we cannot merely rely on the &ind of interests that
they are (Zuolo, 2019, pp. 6-9).# We cannot simply com-
pare the interest of a silverback gorilla and a ball python to
eat, for example, without considering the animals who have
this interest. The ball python can go for months without
eating, while the silverback gorilla must eat for hours every
day to stay healthy (Team, 2020; Turner, 2018). The prob-
lem here is that in many if not most cases, we cannot com-
pare the interests of different animals by considering these
interests as detached, free-floating entities, disconnected
from the animals who possess them. To evaluate the sig-
nificance or moral weight of an interest, we need to see
how it is connected to other interests the animal has, how
the animal regards the interest, how the animal’s capacities
affect, and are affect by, the interest, and so forth. It does
not suffice to simply consider the kind of interest that it is,
e.g., whether it is an interest in eating, continued living, or
avoiding pain. Even the allegedly paradigmatic “equal” in-
terest of avoiding pain must be evaluated in relation to the
animal’s other interests, beliefs, and capacities. Thus, to de-
termine the weight or significance of the interest in




avoiding pain we need to see whether the pain is willingly
accepted (as in childbirth), whether it is maliciously in-
flicted by another party, whether one’s tolerance for pain is
high or low, whether the pain is accompanied by psycho-
logical trauma, and so on.>

Once we recognize the importance of considering the
capacities, needs, and other interests of the beings whose
interests we are comparing, the principle of ECOI loses its
egalitarian character, for an appeal to these other factors
can be used to systematically grant greater consideration to
the interests of some beings over others. For example, con-
sider comparing the interests in living of two sentient ani-
mals, one a complex, self-conscious, socially centered ani-
mal with numerous future-oriented desires and life projects
and the other an animal who is barely sentient and is not
self-aware, does not have life projects, and does not have
significant social relationships. Surely their interest in con-
tinued living is not the same, for the weight and signifi-
cance of the interest in continued living of the first animal
is much greater.® In death, the first animal stands to lose
much more—in terms of unfulfilled desires, unrealized life
projects, lost significant social relationships, and so forth—
than the second animal. Moreover, we can apply the same
kind of reasoning to some of their other interests, such as
the interest in freedom, which is of much greater value to
a complex self-conscious animal. Freedom to a psycholog-
ically complex self-conscious animal is far more important,
for it is a precondition for the satisfaction of many of its
other present and future-oriented interests and desires. A
typical snake or turtle, for example, is generally harmed far
less from confinement in a limited space than a human,
dolphin, or gorilla. Thus, when comparing the interests for
avoiding confinement between, say, a human being or dol-
phin and a crab, turtle, or guppy, we can generally and rea-
sonably grant priority to the interests of the former.

These observations raise the important question: In
what sense is the principle of ECOI a truly egalitarian
standard for judging the interests of different sentient ani-
mals if it directs us to systematically grant greater moral
consideration to the interests of some animals over others
based on the kind of animal that they are rather than solely
on the interests themselves? If we cannot construe interests
as isolated free-floating sources of value, but should con-
sider them as factors that matter to animals based on their
capacities, other interests, and needs, how can we use the
principle of ECOI as a neutral procedure for equal treat-
ment of all sentient animals without regard to their species-
specific capacities (Zuolo, 2017, p. 180)? After all, the point
of the principle of ECOI was to grant equal moral consid-
eration to the comparable interests of different animals

without regard to the species-membership of the animals
whose interests they are. I am not claiming that species-
membership is in itself relevant for moral status, but that
an animal’s species-specific capacities must be taken into
account in weighing the importance of its interests. That is,
my point is that we cannot generally weigh the normative
significance of an animal’s interests unless we attend to the
capacities that are typical for members of their species.

In addition to these criticisms of Cochrane’s views
that all sentient animals have the same moral worth and
that we should adopt the principle of ECOI to protect their
interests, there are also problems with the implications of
his theory. A problematic consequence of Cochrane’s view
is that in certain scenarios we would be obligated to per-
form what would widely be considered as morally irrespon-
sible acts. He maintains that since all sentient animals have
a prima-facie right to life, we are committed to avoiding
actions that deny sentient beings their right to life. But im-
agine a scenario in which a family consisting of parents and
their young children have been lost in the wilderness for a
week and face starvation (assume there are no other
sources of food) but have the option of catching fish to eat.
By killing some fish, they would be able to save themselves
from imminent starvation. We can reasonably maintain
that the parents have a very strong moral obligation to pro-
tect their children from starvation, not to mention that they
also have a very compelling interest in saving their own
lives. On pages 85-86 of ARWL, Cochrane discusses cases
involving direct conflicts of interest in continued living be-
tween humans and animals, and states that humans can kill
animals to survive. According to Cochrane, what justifies
killing animals in these cases is that the animal with the
lesser interest in continued living, in this case the fish,
should lose to the animal, in this case the human, with a
stronger interest in continued living.

However, this reasoning by Cochrane is questionable
given his position that all sentient animals have inherent or
intrinsic moral worth. As Cochrane states on p. 26 of SP,
an important part of an individual possessing intrinsic or
inherent moral worth is that it should not be treated as a
thing “for the usefulness of others” (p. 26, SP). But in eat-
ing its flesh and negating its right to life, this is precisely
how I am treating the fish, as an object to satisfy my own
interests. If all sentient animals have inherent or intrinsic
value and have EQUAL moral worth or value, as Cochrane
repeatedly emphasizes, then how can we justify killing the
fish to satisfy our own human interests? I really believe
there is a problem here that is not resolved merely by point-
ing to a purportedly weaker interest that the fish has for life
(note that this is among the most important interests the




fish has). Presumably all beings with intrinsic value have it
to the same degree, and so it remains unclear how a being
with intrinsic value can be used as an object by another be-
ing, particularly when its most fundamental interests, like
the interest in continued living, are involved. One could ar-
gue that different animals have different degrees of intrin-
sic value, but if so, why not simply accept degrees or levels
of moral status?

Given the evidence that fish are sentient beings
(Braithwaite, 2010; Millot, et al. 2014; Vila Pouca and
Brown, 2017), they have intrinsic value and moral worth
that according to Cochrane is equal to that of any other
sentient being. In other words, according to Cochrane’s
sentientist position, the fish’s possession of inherent or in-
trinsic value should entail that its fundamental interest in
life cannot be overridden to satisty the interests of others.
Cochrane’s position would thus prohibit the parents from
saving their children and themselves from starvation.
Surely this is a morally problematic position that contra-
venes what most morally conscientious people would con-
sider morally responsible behavior. Note that Cochrane
cannot justify killing the fish because this would create
more overall welfare, because he holds a rights-based, and
not a utilitarian, moral view, according to which the fish
has equal moral rights as an individual being and is not
merely a receptacle for independent sources of value. Nei-
ther could he argue that killing the fish is justified because
it is self-defense, for the fish are not threatening the family.
And it would not help Cochrane to point out that he main-
tains that the right of sentient animals to life is only a
“prima-facie” right, so that it is possible for it to be over-
ridden (2018, p. 29). Unless he presents compelling rea-
sons—which he does not—to explain why one of the most
ostensibly important rights a sentient animal with intrinsic
value has, namely the right to life, can be legitimately over-
ridden for the sake of satisfying the interests of other ani-
mals, maintaining that the right to life is merely a prima-
facie right is not helpful. What makes this dilemma so dif-
ficult for Cochrane is that he insists that the interests of
animals with intrinsic value cannot be sacrificed for the
sake of the interests of other animals and that all sentient
animals have equal moral value (2018, pp. 26-27). In brief,
it would be fair to say that there is a significant unresolved
tension when Cochrane claims both 1) that all sentient an-
imals have inherent or intrinsic moral worth as well as equal
moral worth and 2) that it is justifiable to treat a being with
intrinsic worth as an object even when one of its most im-
portant interests is involved.

Another problematic consequence of Cochrane’s po-
sition is that it does not allow us to justify the greatly

inequitable use of resources and labor to promote the well-
being of some sentient animals over others. If we maintain
that all sentient animals have equal moral worth and that
we must treat their interests with equal moral concern, then
we cannot simply engage in a grossly inequitable use of re-
sources and labor to satisfy human interests while neglect-
ing the needs of animals. We cannot, for instance, simply
assume without justification that we can use many more
resources and labor for the sake of humans over other sen-
tient animals. Spending far more resources in medical re-
search on human illnesses than on illnesses that afflict
frogs, squirrels, snakes, or chameleons, for example, is clear
discrimination in the provision of welfare and a violation of
distributive justice concerning bealth care. The issue here goes be-
yond providing some animals with veterinarian care. If we
truly believe that the moral worth of all sentient animals is
the same as that of humans and if at least their basic inter-
ests—and surely their interests in avoiding death and illness
qualify as basic interests—should receive the same level of
moral concern, then we should try to equalize the provision
of medical welfare for sentient animals and humans, for
neglecting to do so would be a serious moral failure. Note
that if Cochrane points out that human interests in health
and life are stronger than animal interests in these areas, it
does not follow that their (animal) interests are minor or
not important. Even if we cannot address all of their med-
ical needs, this does not justify the grossly disproportionate
use of resources and labor we routinely employ to satisfy
the medical interests of humans over animals. Further, if
we sincerely embraced Cochrane’s position regarding the
moral equality of all sentient beings, given the sheer num-
ber of sentient beings—which easily number in the bil-
lions—we would be burdened with unimaginably heavy
positive obligations to them. Though difficulty in imple-
mentation is not in itself a decisive reason for rejecting
moral obligations, there are limits to what can reasonably
be expected of moral agents, particularly given the exist-
ence of real-wortld scarcity of resources and labor.

THE NEED FOR A TAXONOMY OF LMS

It is indeed remarkable that the criticisms and ob-
servations we have made of Cochrane’s position all point
in the same direction, namely, towards acknowledging lev-
els of moral status (LMS). The variability of sentience cer-
tainly coheres with differentiation in moral status, particu-
larly if, as we will see below, we can establish that such var-
iability has moral relevance. The necessity to refer to an an-
imal’s capacities, needs, and other interests—in order to
evaluate the interspecies comparative weight and signifi-
cance of any of its particular interests—also points to the




need to identify an animal’s level of moral status, which can
serve as a useful guide for knowing how to evaluate similar
interests of radically different animals. And concerning the
extremely burdensome implications of Cochrane’s strong
egalitarian position regarding sentient animals, recognizing
LMS would greatly ameliorate the extent of our positive
obligations to them. By accepting levels of moral status and
rejecting the notion that the interests of all sentient animals
merit the same level of moral concern, we would avoid very
onerous positive obligations to sentient animals with sim-
pler forms of sentience, such as crustaceans like crabs and
lobsters (Elwood, et al., 2009; Elwood and Appel, 2009).
These observations provide reasons for recogniz-
ing LMS. Particularly for those concerned with integrating
sentient animals into political communities, whether at a
national or international level, there are multiple reasons
for having a taxonomy of LMS. But before identifying in
more precise terms what these reasons are, we should note
two background conditions relevant for the implementa-
tion of the political integration of sentient animals. First,
there is a scarcity of natural resources and human labor that
we can devote to the project of achieving political justice
for animals. We are already living in a world of ecological
overshoot, in which we use the equivalent of 1.6 earths to
provide the resources we use and absorb the wastes we
produce (Global Footprint Network, 2021). That is, we are
using the earth’s resources and waste absorption capacities
at a faster rate than the earth can regenerate, so that it takes
one year and eight months for our planet to restore what
we use in one year (Global Footprint Network, 2021). With
a growing global population, this excessive use of the
earth’s regenerative biocapacities is likely to get worse, so
that the issue of prioritizing the use of natural resources
needed to provide the basic survival needs of human and
nonhuman animals cannot be avoided. Moreover, human
labor to address the needs of sentient animals is also lim-
ited, so that we cannot assume that we can attend equally
to the needs of all sentient animals. Even if we could some-
how, perhaps through conservation, population control, or
new technologies, manage to extend available natural re-
sources, we would still be seriously hindered by inherent
limitations in human labor. In brief, because we do not
have the natural resources or human labor necessary to sat-
isfy even the basic survival needs of all sentient animals, a
system of LMS is crucially important for knowing how to
parcel out the limited resources and labor at our disposal.
Second, the political integration of sentient animals
into political communities involves introducing institu-
tional reforms and legal statutes, that is, political integration
involves implementing general guidelines governing our

interactions with animals of a given kind, and not identify-
ing specific ways of dealing with particular animals based
on their individual characteristics. Since legal statutes gen-
erally apply to groups and not individuals, from a pragmatic
standpoint it might be wise to start legal initiatives by fo-
cusing on the capacities and features of cognitively com-
plex species of animals. By identifying the level of moral
status of a species, we get a synoptic account of the nature
of their species-specific needs and vulnerabilities as well as
a general preliminary indication of the limited resources
and labor we should devote to them in comparison to
other species. A pragmatic focus on cognitively complex
species in legal initiatives does not commit us to a view of
moral status based on species membership, it only suggests
a possibly useful strategic approach. These observations
are supported by the fact that, worldwide, the most system-
atic attempts to pass legislation involving protections and
entitlements for animals are species-based, i.e., they center
on granting protections to certain sentient animals based
on their complex species-specific capacities.’

Despite the ostensive advantages of recognizing LMS,
theories identifying LMS have not been widely accepted in
animal ethics and it is not difficult to see why. The justifi-
catory strategy of most theories of LMS is that some ani-
mals have greater moral value than others—and therefore
a higher level of moral status—because they possess capac-
ities deemed more morally significant or valuable, such as
rationality, moral agency, or autonomy. The traditional ob-
jection to these value-based theories of LMS is that they
posit a hierarchy of moral value among animals that is an-
thropocentrically based, i.e., grounded on capacities that
humans excel at and value. Therefore, the objection con-
tinues, these theories are speciesist and unjustifiably de-
value the moral worth of non-human animals. However, it
is not necessary to base a theory of LMS on differential
moral value or worth. I propose a theory of LMS based on
the greater vulnerability and needs of some animals com-
pared to others. In this theory, an animal’s level of moral
status corresponds not to its level of moral value or worth,
but to the kind and magnitude of moral concern we should
have for it given its vulnerabilities and needs. Moral concern is
understood in terms of the resources, time, labor, and care
that are needed to protect an animal from the harms to
which it is susceptible given its species-specific capacities
and requirements for flourishing. Granting higher moral
status and concern for an animal involves prioritizing the
allocation of the goods needed to protect it from the
greater potential harms arising from its species-specific ca-
pacities and the nonsatisfaction of its needs relative to an
animal who is susceptible to fewer harms and has fewer




developmental and nurturance needs. This moral prioritiz-
ing would be reflected in the rights and protections that the
animal merits.? While I cannot provide here a detailed ac-
count of this theory of LMS, below I identify some of its
prominent features.

A THEORY OF LMS BASED ON
VULNERABILITIES AND NEEDS

According to a vulnerabilities- and needs-based theory
of LMS, sentient animals, including humans, that are cog-
nitively, affectively, and socially complex generally merit a
higher level of moral concern, and therefore status, than
simple sentient animals because they: (1) are vulnerable to
more forms of harm, (2) would be harmed more by losing,
or being unable to attain, their species-specific goods if
they were killed or irreparably harmed, and (3) have greater
developmental and nurturance needs which if not satisfied
would generate multiple distinctive harms. My theory of
LMS is grounded on the normative principle that, consid-
ered as individual animals worthy of moral consideration,
it is morally preferable to cause less harm to individual sen-
tient animals than more. Since the three criteria that ground
distinctions in moral status are all based on having greater
moral concern for animals who will suffer relatively greater
harms if their well-being and needs are not prioritized rel-
ative to animals with lower moral status, these three criteria
satisfy this normative principle.

Concerning the first of these three criteria, if one be-
ing is capable of both physical and psychological suffering,
this is a prima facie reason for granting it greater moral
concern and care than a less complex being who can only
experience physical pain.!” Frogs and chimpanzees, for ex-
ample, share a set of physical vulnerabilities based on their
sentience and physiological structures, but chimpanzees
have an additional set of vulnerabilities based on their emo-
tional and psychological capacities. Chimpanzees are more
vulnerable given their ability to experience additional forms
of suffering, such as persistent life-long psychological
trauma or disruption of their social relationships, that are
qualitatively distinct from the physical pain that frogs can
experience. The more complex cognitive, social, and psy-
chological capacities of animals like chimpanzees and dol-
phins give rise to vulnerabilities that justify granting them
greater moral concern and care, including special protec-
tions against confinement, respect for their practical auton-
omy,!'! and avoidance of disruption of their social relation-
ships to conspecifics. Their greater vulnerabilities, in short,
justify granting them a higher level of moral status, which
involves granting them more extensive protections and en-
titlements. This greater moral attention and care involves

employing more scarce resources and labor to address vul-
nerabilities that we need not be concerned with when deal-
ing with simpler animals like crabs, frogs, and sardines. Of
course, we still have obligations to these simpler animals,
but they are not as extensive as those we have to complex
animals such as chimpanzees, elephants, dolphins, and hu-
mans.

In addition to being susceptible to more kinds of
harm, animals like humans, dolphins, and chimpanzees
also satisfy the second criterion for possessing higher moral
status, namely, they lose more upon death or irreparable
harm.!2 Because complex sentient animals like humans are
more likely to have significant ongoing social relationships
to conspecifics, a more highly developed sense of the fu-
ture, and more future-oriented desires, they are vulnerable
to losing more upon death than simple sentient animals
such as snakes, crabs, and goldfish. Moreover, they are also
more vulnerable to losing more if they are seriously im-
paired and cannot exercise their species-specific capacities.
If a highly complex sentient animal is rendered comatose
or is severely cognitively impaired, for example, they lose
more than simple sentient animals in terms of unfulfilled
desires, social relationships, and life plans.

Regarding the third criterion, complex sentient ani-
mals clearly have greater developmental and nurturance
needs than simple sentient animals. Elephants, orangutans,
and chimpanzees, for example, have long and involved par-
enting and socialization periods in which the young are
taught to act appropriately with members of their family
and group, avoid dangers, find food, and form alliances and
cooperate with others (Sukumar, 2003; Payne and Cede
Prudente, 2008; Stanton, 2020). These ate intensely social
animals who can suffer psychological damage from isola-
tion and removal from their natural habitats and social net-
works and can be more traumatized than simple sentient
animals by confinement in laboratory settings, zoos, and
animal parks. Concerning humans, they need extensive pa-
rental guidance in their early years and require many years
of education to achieve literacy, attain basic sociocultural
and technical knowledge, and learn to function propetly in
society. They face significant hinderances in their lives if
they do not have access to the educational resources and
the guidance needed to develop their species-specific ca-
pacities. Further, humans arguably need social respect to
flourish, and it is also important for them to be politically
empowered so they can influence political decisions that
affect their economic, social, and physical well-being. In
short, complex sentient animals can suffer a greater range
of harms because of the nonsatisfaction of their more ex-
tensive developmental and ongoing nurturance needs.




According to a vulnerability- and needs-based theory
of LMS, the harms to which an animal is vulnerable should
be understood holistically. When determining an animal’s
moral status, we should look at all of the different forms of
harm to which the animal is susceptible, including physical,
cognitive, affective, and sociopolitical harms. This theory
does not focus on just one or another form of harm but
considers all of the kinds of harm to which an animal is
vulnerable. For an animal to have a high level of moral sta-
tus, it does not suffice to show, for example, that it is phys-
ically highly vulnerable. This feature of the theory rules out
classifying simple vulnerable animals such as sardines as
having a high level of moral status because they are highly
physically vulnerable to predation. Because the purpose of
this theory of LMS is to assist in the allocation of scarce
resources and labor to minimize harm to sentient animals,
it makes sense to attend to all the different kinds of harms
to which an animal is susceptible, rather than attending to
only some of these.

This theory of LMS takes into account vulnerabilities
based on susceptibility to harms that deprive one of achiev-
ing or enjoying one’s species-specific goods. Such harms
include the nonsatisfaction of basic developmental or nur-
turance needs, the loss of goods associated with one’s spe-
cies, and systemic sociopolitical conditions that impede the
exercise of one’s basic species-specific capacities. So even
though there is a sense in which billionaire Bill Gates is
vulnerable to a great loss of wealth, for instance, this would
not count in this theory as a vulnerability that justifies
granting him a high level of moral status. The kind of vul-
nerabilities that justify his possessing high moral status are
those that impede his functioning as the kind of being that
he is, i.e., relevant vulnerabilities are those that hinder his
physical health as well as his basic psychological, social, and
political well-being. What makes him and other humans
particularly vulnerable animals is their susceptibility to a
wide range of harms as well as the broad kinds of needs
humans have. Humans, for example, are vulnerable to the
harms of not receiving an education, of social and political
discrimination based on race, sexual orientation, political
beliefs, or religion, and of being deprived of medical care
or nutrition adequate for human beings. Because humans
and other complex sentient animals are vulnerable to a
wider range of harms than simple sentient beings like frogs
or crabs, they merit a higher level of moral concern and
status. Providing all sentient animals with the same level of
moral concern and status would lead to greater harms to
those animals whose complexity gives rise to conditions in-
volving more forms of vulnerability and need.

Compared to value-based theories of LMS, a vulnera-
bilities- and needs-based theory is better able to deal with
arguments such as the argument from species ovetlap,
since it is not based on claims that the possession of certain
capacities confers greater moral value or worth to some
sentient animals. A well-known objection to value-based
theories of LMS is that the capacities that ground the at-
tribution of higher moral status for the members of a group
are often not possessed, or not possessed equally, by all
members of that group. Thus, if we employ rationality or
moral agency as capacities that justify higher moral status
for humans, one can object that some humans, such as se-
verely cognitively impaired humans, do not possess these
capacities. A vulnerabilities- and needs-based theory, how-
ever, can deal with the case of severely cognitively disabled
humans by pointing out that, since it is vulnerabilities and
needs (and not some allegedly privileged capacity) that
ground moral status in this theory, they would not lose
their high level of moral status. On the contrary, given their
circumstances, they could be seen as human beings who
need certain resources and care to be able to deal with the
challenges they face. Surely this perspective conforms bet-
ter with the way most people see severely cognitively disa-
bled humans than the view that their moral status should
be the same as that of a nonhuman animal with similar cog-
nitive capacities.

Another advantage of a vulnerability- and needs-based
theory of LMS is that it facilitates the extension of legal
protections to sentient animals by providing a sound ra-
tionale for initially focusing on complex sentient animals.
Attempts to extend legal rights for animals have under-
standably focused on more cognitively, affectively, and so-
cially complex animals, since courts of law are more likely
to see how protections and entitlements granted to humans
can plausibly be applied to complex animals rather than
simple sentient animals. Yet by refusing to acknowledge
LMS and insisting that the interests of // sentient animals
should be granted egua/ moral consideration, ethicists and
attorneys risk defending an incoherent position that is
strongly egalitarian regarding all sentient animals but relies
on vulnerabilities and needs deriving from cognitive and
affective complexity that characterizes only a few animals.
Lastly, an additional advantage of a vulnerability- and
needs-based theory of LMS is that it justifies the differen-
tial use of the limited resources and labor at our disposal to
address the needs and interests of more psychologically
and cognitively complex sentient beings. I believe most
morally reflective people would approve prioritizing scarce
resources and labor to address the needs of more vulnera-
ble and needy beings. But animal ethicists like Cochrane




who maintain that all sentient beings have the same moral
value have difficulty integrating this view, given their radi-
cal egalitarian position regarding the equal moral worth and
equal consideration of interests of all sentient beings.

The primary function of a theory of LMS is to provide
a synoptic view of the level of moral concern and care—
understood in terms of the allocation of scarce resources
and labor—that sentient animals should receive in the for-
mulation of social policies and legal statutes. Knowing how
to prioritize scarce natural resources and labor to address
the needs of numerous species of sentient animals is of
central importance for identifying the political entitlements
and protections they merit. Here I do not have the space
to provide a detailed account of the levels of moral status
that such a theory might consist of or to discuss the evi-
dence supporting the specific species of animals that might
fit into each level. However, as a preliminary suggestion, I
propose four levels of moral status comprised of four
groups: humans, animal persons, animal selves, and simple
sentient animals. Animal persons include animals that have
such capacities as introspective self-awareness, episodic
memory, practical autonomy, complex emotions, and
awareness of other minds. The group of animals that ex-
hibit these capacities is extremely limited, and arguably in-
cludes chimpanzees, bonobos, and other great apes, bot-
tlenose dolphins, and possibly elephants. Animal selves in-
clude animals that have such capacities as a rudimentary
sense of self, a basic sense of the future and the past, prac-
tical autonomy, and basic emotions. Animals in this cate-
gory might include cats, dogs, cows, and pigs. The fourth
level of moral status includes animals that possess simple
sentient capacities for bodily self-awareness and for pain
and perhaps pleasure. Animals in this category would have
a very constrained sense of the past and future and a mini-
mal capacity for emotions. Animals in this fourth level of
moral status would include snakes, toads, crabs, and sat-
dines. As research in animal cognition continues, we might
find it necessary to reclassify some nonhuman animal spe-
cies into a different level of moral status.

As we have observed, a theory of LMS is a useful the-
oretical tool for the morally principled differential alloca-
tion of resources and labor for addressing vulnerabilities
and needs of sentient animals. However, there is an im-
portant exception to using moral status as a guide for the
allocation of resources and labor. Because animals in na-
ture flourish in ecosystems in which there is a high degree
of interdependence, in some cases the well-being of less

complex animals may be of greater importance for the
flourishing of an ecosystem than the survival of more com-
plex sentient animals. In these cases, it may be justifiable to
allocate more resources and labor to protect the members
of a species based on their importance to an ecosystem.
The rationale for this differential allocation would be based
on prevention of extensive forms of harm to the more
complex animal species that would occur if the ecosystem
were to collapse.

It may strike some readers as ironic to categorize the
species with the greatest capacity to harm others, namely,
human beings, as the most vulnerable. I would respond
that there are innumerable ways in which a being can be
circumistantially vulnerable: they could be cancer patients un-
dergoing chemotherapy, they could be an animal in the an-
imal industry, they could be refugees fleeing a war zone,
they could be a sardine hunted by a dolphin, etc., etc. And,
of course, they could be an animal that in certain circum-
stances is vulnerable to human cruelty or thoughtlessness.
It is not the point of my taxonomy of moral status to cap-
ture circumstantial vulnerabilities, but those based on ca-
pacities and features that are inherent to beings with moral
status. Even in a just well-ordered society, humans and
more cognitively, socially, and psychologically complex an-
imals would still be more vulnerable in the ways specified
in my taxonomy than simpler animals. In any case, ulti-
mately the acceptability of my taxonomy depends on
whether it provides a plausible way to understand the in-
herent needs and vulnerabilities of animals so that we can
direct our limited resources and labor to minimize harm to
them. My taxonomy is compatible with additional efforts
to identify the various circumstantial vulnerabilities that
may afflict particular animals.

In conclusion, the recognition of sentient animals as
political subjects is an important moral goal and represents
an advance in our understanding of the nature of political
communities. However, in articulating a morally principled
and feasible perspective for achieving this goal, philoso-
phers should recognize the great variability in the capacity
for sentience and the moral significance of this variability.
A system of LMS that is vulnerability- and needs-based
avoids traditional objections to value-based systems of
LMS and, by serving as a useful theoretical tool to ground
differentiated entitlements and protections of sentient ani-
mals, would allow us to prioritize the limited resources and
labor at our disposal in a morally justifiable way.




NOTES

! Other influential works dealing with the political turn in
animal ethics include Donaldson and Kymlicka (2011), Garner
(2013), and O’Sullivan (2011). I focus here on Cochrane’s text
not only to keep this article a manageable length, but also be-
cause of its prominence and its fuller development of an inter-
est-based theory of rights based on sentience. But it is worth-
while to note that many of my arguments also apply to “sen-
tientist egalitarians” who take sentience as a necessary and suf-
ficient basis for granting all sentient animals equal moral con-
sideration and status.

2 Here “species-specific” capacities are simply those that
an individual member of a species typically possesses. 1 am
not making the essentialist claim that all and only members of
patticular species possess distinctive interests that are “spe-
cies-specific.” I would like to thank one of the anonymous re-
viewers of this journal for this clatification.

3 The principle of ECOI was popularized by Peter Singer.
His articulation of the principles states that we should “give
equal weight in our moral deliberations to the like interests of
all those affected by our actions” (Singer, 1993, p. 21).

*Some of the points in this section were inspired by
Zuolo’s arguments presented in his excellent and important
article, Zuolo (2019).

> Note that these observations do not apply to humans
only, for cognitively complex nonhuman animals, such as
dogs and dolphins, can very likely recognize whether pain is
maliciously inflicted or benevolently motivated (e.g., when
treating an injury).

¢ The connection between psychological complexity and
what is lost upon death has been noted, among others, by
Singer (1993), McMahan (2002), Belshaw (2016), and Bradley
(20106).

7 In the U.S., the Nonhuman Rights Project has advocated
certain rights for great apes, elephants, dolphins, and whales.
Even though arguments before courts of law have been made
by lawyers on behalf of individual animal clients, the justifica-
tion for granting rights to animals has been based on their
species-specific capacities (Nonhuman Rights Project, 2021).
In the European Union, arguments supporting legislation con-
cerning animal rights have also relied on their species-specific
capacities (Simonin & Gavinelli, 2019).

8 Prioritizing moral concern for beings with higher moral
status also includes deciding in their favor, ceteris paribus, re-
garding their survival relative to beings with a lower level of
moral status.

? For a related account of a taxonomy of LMS, see Emilio
M. Valadez, “Against Value Hierarchies in Animal Ethics: The
Vulnerabilities Account of Moral Status,” Unpublished paper,
2021.

10T am assuming that we have no compelling reason to
think that the simpler animal’s capacity for physical suffering
is necessarily greater than that of the more complex animal.

Indeed, given the vastly greater number of neurons of the
more developed and larger brains of complex animals, it
seems likely that their capacity for physical suffering might
very well be phenomenologically greater than that of simpler
animals. In any case, my position does not depend on the
truth of the latter claim, since in my view moral status is based
on a holistic account of an animal’s vulnerabilities and needs.

11 Steven Wise defines practical autonomy as a complex
capacity that an animal has if it can desire, can act intentionally
to fulfill these desires, and has a sufficiently complex sense of
self to understand that it is she or he who is trying to satisfy
those desires (Wise, 2002, p. 32). Wise has argued before
courts of law that this rudimentary form of autonomy is suffi-
cient to grant certain animals personhood and basic liberty
rights.

12 For a discussion of the badness of death for some sen-
tient animals, see McMahan (2002), Belshaw (2016), and Brad-
ley (2016). Peter Singer (1993) also recognized some of the
connections between psychological complexity and death.
Note that we need not assume that the goods that complex
animals lose upon death or irreparable harm are in themselves
necessarily more valuable than the goods attainable by simple
sentient animals. It suffices for my purposes to maintain that
the former goods are more numerous and more varied in kind
and that their loss represents more deprivations and thus that
the individual losing them is cortespondingly harmed more.
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